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Olympic M i l l s  C o r p o r a t i o n  

DIGEST: 

C o n t r a c t i n g  agency  p r o p e r l y  r e j e c t e d  
p r o t e s t e r ' s  l a t e  b i d  n o n w i t h s t a n d i n g  m a i l i n g  
of  b i d  by U . S .  P o s t a l  S e r v i c e  e x p r e s s  ma i l ,  
w h i c h  g u a r a n t e e d  t i m e l y  d e l i v e r y ,  s ince  
s t a n d a r d  s o l i c i t a t i o n  c l a u s e  s t a t e s  t h a t  l a t e  
b i d s  w i l l  n o t  be c o n s i d e r e d  u n l e s s  t h e y  have  
been s e n t  by r e g i s t e r e d  or  c e r t i f i e d  m a i l  n o t  
l a t e r  t h a n  t h e  f i f t h  day  b e f o r e  b i d  open ing .  
I n  t h i s  c o n t e x t ,  e x p r e s s  mai l  is  not t h e  
e q u i v a l e n t  of r e g i s t e r e d  o r  c e r t i f i e d  mail .  

Olympic Mills C o r p o r a t i o n  p r o t e s t s  t h e  Defense  
L o g i s t i c s  Agency 's  r e j ec t ion  of i t s  l a t e  b i d  i n  r e s p o n s e  t o  
i n v i t a t i o n  €or b i d s  N o .  100-85-B-0257, i s s u e d  by t h e  
Defense P e r s o n n e l  S u p p o r t  C e n t e r ,  P h i l a d e l p h i a ,  
P e n n s y l v a n i a .  We d i s m i s s  t h e  p r o t e s t .  

DLA r e j e c t e d  Olympic ' s  b i d  because  i t  was not r e c e i v e d  
by t h e  time se t  f o r  b i d  o p e n i n g ,  2 p.m. on F e b r u a r y  1 2 ,  
1985. Olympic s t a t e s  t h a t  i t  sen t  i t s  b i d  by e x p r e s s  m a i l  
o n  F e b r u a r y  8 a t  4 : 5 0  p.m., and t h a t  a l t h o u g h  t h e  U.S.  
P o s t a l  S e r v i c e  g u a r a n t e e d  next-day d e l i v e r y ,  O lympic ' s  b i d  
was not d e l i v e r e d  u n t i l  11 p.m. o n  F e b r u a r y  1 3 .  Olympic 
d o e s  n o t  d i s p u t e  t h e  f a c t  t h a t  i t s  b i d  was l a t e  b u t  a r g u e s  
t h a t  s ince  i t  was a f e d e r a l  agency ,  t h e  U.S .  P o s t a l  
S e r v i c e ,  t h a t  g u a r a n t e e d  next-day d e l i v e r y  and f a i l e d ,  
O lympic ' s  b i d  s h o u l d  b e  considered.  

I t  is o u r - v - i e w  t h a t  O lympic ' s  b i d  was p r o p e r l y  
r e j e c t e d  by t h e  c o n t r a c t i n g  o f f i c e r ,  s ince  i t  was n o t  
r e c e i v e d  a t  t h e  d e s i g n a t e d  o f f i c e  before b i d  open ing .  The 
s t a n d a r d  l a t e  b i d  c l a u s e  i n  government  s o l i c i t a t i o n s  
p e r m i t s  c o n s i d e r a t i o n  o f  l a t e  b i d s  s e n t  by m a i l  i f  i t  is 
d e t e r m i n e d  t h a t  t h e  l a t e  r e c e i p t  was due  s o l e l y  t o  
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m i s h a n d l i n g  by t h e  government  a f t e r  r e c e i p t  a t  t h e  
government  i n s t a l l a t i o n  o r  i f  t h e  b i d  was s e n t  by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l  n o t  l a t e r  t h a n  t h e  f i f t h  
c a l e n d a r  day  b e f o r e  t h e  d a t e  s e t  f o r  b i d  open ing .  T h e  f a c t  
t h a t  t h e  U.S .  P o s t a l  S e r v i c e  g u a r a n t e e d  o v e r n i g h t  d e l i v e r y  
o f  e x p r e s s  m a i l  d i d  not r e l i e v e  Olympic o f  i t s  o b l i g a t i o n  
t o  ensure t i m e l y  a r r i v a l  of i t s  b i d ,  G r a p h i c  Controls  
Corp. ,  B-194698, May 23 ,  1979,  79-1 CPD qf 373,  s ince  
e x p r e s s  m a i l  is not c o n s i d e r e d  t h e  e q u i v a l e n t  of r e g i s t e r e d  
o r  c e r t i f i e d  m a i l  i n  t h i s  c o n t e x t .  Dav i s  b Vogl 
Accountancy Corp., B-211673, May 19 ,  1983, 83-1 CPD 11 539. 

O lympic ' s  p r o t e s t  d o e s  n o t  s t a t e  a v a l i d  b a s i s  f o r  
p r o t e s t .  T h e r e f o r e ,  p u r s u a n t  t o  s e c t i o n  2 1 . 3 ( f )  O E  o u r  Bid 
P r o t e s t  R e g u l a t i o n s  49 Fed. Reg. 49417,  49421 ( 1 9 8 4 )  ( t o  be 
c o d i f i e d  a t  4 C.F .R.  S 2 1 . 3 ( f ) ) ,  t h e  p r o t e s t  i s  d i s m i s s e d .  
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